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Sir: 

This paper is submitted in reply to the Final Office Action mailed June 23, 2008. 

Applicants respectfully request review of the final rejections of all claims as manifested in 
the Final Office Action. No amendments are being filed with this request. 

This request is being filed with a Notice of Appeal in compliance with 37 CFR 41.31 and 
the fee set forth in 37 CFR 41.20(b)(l ). 

The review is requested for the reasons stated on the attached sheets. 
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REASONS 

The following clear errors are found in the Examiner's rejections. 

All art rejections are traversed for the reasons detailed in the Response filed April 10, 2008, 
pages 2-4, which are incorporated herein by reference. 

The Examiner responded to Applicants' previous arguments in the Final Office Action, at 
paragraphs 1-4. Applicants will now address each of the additional points raised in the Examiner's 
Response to Applicants' argument as follows: 

1. As to claim 1, the primary distinction between the claimed invention and the art, 
especially Tiedemann, was identified in Applicants' Response, i.e., the claimed invention is 
directed to system -based hand-off recovery whereas the art concerns with terminal -based hand-off 
recovery. 1 This is evident from the Tiedemann sections cited by the Examiner. 2 

In response to the above argument, the Examiner insisted 3 that (i) Tiedemann discloses a 
hand-off recovery system, (ii) Turner discloses an EV-DO system, and (iii) the combination 
discloses the claimed invention. Applicants respectfully disagree. 

Fore the sake of simplicity, assuming arguendo that the references can be properly 
combined (which Applicants contend to the contrary), the Examiner's combination is summarized 
in the Table below. 



1 See Response at page 3 the second paragraph. 

2 See Final Office Action at page 5, lines 11-12. 

3 See Final Office Action at paragraph 2. 
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Prior art 


Teachings 


Turner 


EV-DO system — 


EV-DO terminal 


Tiedemann 




Terminal-based hand-off failure recovery 


Turner + Tiedemann 


EV-DO system 


Terminal-based hand-off failure recovery 


Claimed invention 


EV-DO system 

System-based hand-off failure recovery 





As can be seen from the Table, the Examiner's proposed combination would result in, at 
best, an EV-DO system with still a Terminal-based hand-off failure recovery. To the contrary, the 
claimed invention comprises, among other things, an EV-DO system with a system-based hand-off 
failure recovery. There is no articulated reason (schematically indicated as the arrow in the Table) 
in the Final Office Action as to why a person of ordinary skill in the art would have further 
modified the Tiedemann terminal-based hand-off failure recovery to be used at the system side in 
the presently claimed manner. The combination, as currently formulated by the Examiner, 
apparently lacks the claimed system-based hand-off failure recovery. 

The sustained 35 U.S.C. 103(a) rejection of claim 1 is therefore clearly erroneous. 

2. Still with respect to claim 1, Applicants argued that the references singly or in 
combination do not teach or suggest the claimed "EV-DO access network controller... re- 
transmitting the traffic channel assignment signal to the hybrid access terminal if a response signal 
(L2ACK) is not transmitted thereto from the hybrid access terminal , thereby performing the hand- 
off..." 4 In other words, the claimed system tries to recover from a hand-off failure upon receiving 
no response from the terminal. In contrast, Tiedemann discloses that a second attempt at hand-off 



4 See Response at page 3, the third paragraph through page 4, the first full paragraph. 
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might occur, however, after the terminal has reported the hand-off failure to the system, 5 i.e., upon 
receiving some response from the terminal. The claimed feature and the teachings of Tiedemann 
are different, and hence, the Examiner's proposed combination of Turner with Tiedemann would 
fail to include the claim feature. 

The Examiner, in response to Applicants' argument, 6 appeared to completely disregard at 
least the above-highlighted text of claim 1 which is improper. The Examiner's failure to properly 
consider the claim feature has led to the clearly erroneous holding of obviousness as detailed above. 

The Examiner further cited Applicants' specification 7 in an apparent attempt to read the 
specification into the claim, which is also improper. 

For any of the reasons presented above, the obviousness rejection of claim 1, as currently 
formulated by the Examiner, is clearly erroneous and should be withdrawn. 

Claims 2-12 depend on, or otherwise include limitations similar to, claim 1 and should be 
considered patentable over the art as currently applied. 

3. As to claim 3, the Examiner improperly held that all claim features are found in 
Turner. Applicants respectfully disagree for at least two reasons. 

First, the Examiner admitted, with respect to claim 1, that Turner does not explicitly 
disclose a system for recovering from a hand-off fail, 8 and had to rely on Tiedemann for such a 
hand-off failure recovery system. All features of claim 3 are directed to a system for recovering 
from a hand-off fail. Thus, by the Examiner's own admission, Turner could not be cited as 
teaching all limitations of claim 3. 



5 Tiedemann at column 3 line 63. 

6 See Final Office Action at page 2, lines 6-10 from bottom. 

7 See Final Office Action at page 2, line 5 from bottom through page 3, line 4. 

8 See Final Office Action at page 6, lines 7-8 from bottom. 



4 



Serial No. 10/541,268 



Second, contrary to the Examiner's allegation, Turner fails to teach or suggest all features of 
claim 3, e.g., " if the EV-DO system receives the response signal (L2ACK) from the hybrid access 
terminal in response to the traffic channel assignment signal , the EV-DO system transmits an 
acknowledge signal for a reverse traffic channel to the hybrid access terminal, and then, re- 
transmitting the traffic channel assignment signal to the hybrid access terminal if a traffic channel 
completion signal is not transmitted to the EV-DO system from the hybrid access terminal , thereby 
performing the hand-off." In other words, the claimed EV-DO system re-transmits the traffic 
channel assignment (TCA) signal a second time even through the terminal has acknowledged it 
before. The claim feature finds support in at least FIG. 4 where it is disclosed that the EV-DO 
system sends the TCA signal a second time (S470 ~ S440) even through the terminal has 
acknowledged (S442) it before. The claimed limitation can be found nowhere in both applied 
references, especially the cited portions of Turner. 

The 35 U.S.C. 103(a) rejection of claim 3, and likewise, claim 10, is therefore clearly 
erroneous. 

Withdrawal of the final rejections of all claims in view of the above is believed appropriate 
and therefore respectfully requested. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is hereby 
made. Please charge any shortage in fees due in connection with the filing of this paper, including 
extension of time fees, to Deposit Account 07-1337 and please credit any excess fees to such 
deposit account. 

Respectfully submitted, 

LOWE HAUPTMAN HAM & BERNER, LLP 

/Yoon S Ham/ 
Yoon S. Ham 
Registration No. 45,307 



Customer Number: 22429 
1700 Diagonal Road, Suite 300 
Alexandria, Virginia 22314 
(703) 684-1111 
(703) 518-5499 Facsimile 
Date: September 23, 2008 
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